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I= July 2, 1996 

Lawrence M. Noble, Esq. 

Federal Election Commission 
999 E Street, NW m r =  
Washington, D.C. 20463 z? z s  i 

86 
Re: Violation of Expenditure Limits by 

Clinton/Gore 96 Primary Committee, 
Inc. and Democratic National 
Commit tee 

Dear Mr. Noble: 

This is a complaint against the Clinton/Gore 
96 Primary Committee, Inc. ("Campaign") and the 

Democratic National Committee ("DNCS) filed under the 
Federal Election Campaign Act of 1971, as amended 
("FECA") . Specifically, the Campai3n exceeded its expen- 
diture limit and failed to properl! report those expendi- 
tures. Furthermore, even if the Ctrnpaign were not 
considered to have exceeded its expenditure limit, the 
DNC exceeded its coordinated expenditure limit and failed 
to report those expenditures. 

I. The Campaign Excreedad Its Expenditure 
L i m i t  

FECA prohibits a Presidential campaign 
receiving matching funds from making expenditures in 
connection with a primary election that exceed a base 
limit of $30,910,000 for the 1996 primary election. 2 
U.S.C. 5 441a(b). It appears, however, that the Campaign 
has attempted to circumvent this limit by directing the 
DNC to make expenditures above and beyond rhis limit on 
behalf of the Campaign. 

The enclosed excerpts from the book, The 
Choice, authored by Rob Woodward (Exhibit A), states that 
President Clinton personally directed and controlled from 
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the White House several ad campaigns that were paid for 
by the DNC. Indeed, President Clinton was apparently so 
intimately involved with the DNC advertising that he 
personally decided what photos should be used in the ads. 
Dick Morris and Bob Squier reportedly took direction from 
the President and directed the day-to-day management of 
the ad campaigns in an apparent concerted effort to 
circumvent the Campaign's spending limits. These ad 
campaigns were aimed at attacking Republica,n candidate 
Bob Dole and cost at least $25,000,000. 

Given that President Clinton personally con- 
trolled, directed, and edited the DNC ad campaigns, the 
$25,000,000 that the DNC has spent on such advertisements 
-- even in the absence of express advocacy -- should be 
treated as the Campaign's expenditures. Otherwise, the 
Campaign would be permitted to circumvent the limits on 
spending by having President Clinton, who of course is an 
agent of the Campaign, direct and control national party 
expenditures to supplement its own. 2 U.S.C. 9 4 3 2 ( e ) ( 2 )  

The enclosed Federal Election Commission ("FEC" 
or "Commission") report reflects that the Campaign's 
expenditures subject to the limit were $12,861,948 as of 
May 31, 1996 (Exhibit B). Even after subtracting debts 
owed to the Campaign and the Campaign's letters of 
credit, and adding debts and obligations owed by the 
Campaign, the total net expenditures subject to the 1imi.t 
are at least $12,412,296 (Exhibit C). Addimg the 
$25,000,000 to this figure brings the Campaign's expendi- 
tures clearly over the $30,910,000 limit. 

Finally, the Campaign should be :required to 
report the $25,000,000 as an expenditure subject to the 
limit under FECA. 

11. DNC E x c e e d e d  its Coordinated Expimditrare  
L i m i t  

Even if the $25,000,000 spent on the DNC ad 
campaigns personally controlled by President Clinton were 
not considered part of the Campaign's expenditures, the 
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expenditures would clearly constitute coordinated 
expenditures by the DNC. The DNC, however, is limited to 
making $12,000,000 in coordinated expenditiires in connec- 
tion with the general election of its nominated candidate 
for the 1996 general election campaign. 2 U.S.C. 
441a(d). The DNC's $25,000,000 ad campaigii run on behalf 
of the Campaign constitutes expenditures wd.1 above the 
coordinated expenditure limit. 

The DNC media expenditures count toward the 
$12,000,000 expenditure limit even though they were coor- 
dinated with the Campaign during the primary campaign 
season. Specifically, in Advisory Opinion 1984-15, the 
FEC advised that coordinated expenditures made before a 
party's nomination of a candidate would count toward the 
expenditure limit if the candidate with wholm the expendi- 
tures are coordinated is assured of the party's nomina- - - 
tion. - See A 0  1984-15, Fed. Elec. Camp. Fin. Guide (CCH) 
¶ 5766 (June 26, 1992). 

Finally, these coordinated expenditures should 
have been reported by the DNC as such in its FEC reports. 

III . Tho DNC Spent Illegal C o r p o r a t e  V?unde on 
the Ad Campaigns  

Whether the $25,000,000 spent on the ad 
campaigns is considered to be a Campaign expenditure or 
alternatively, a coordinated expenditure by the DNC, FECA 
prohibits the use of corporate funds for such 
advertising. Clearly, a federal campaign may not spend 
corporate funds on primary election expenses. 2 U.S.C. 
§ 441b. Likewise, a national party committee's 
coordinated expenditures must be made from funds subject 
to federal contribution limits and prohibitions. - Id. 
However, excerpts from the Woodward book (Exhibit A )  
indicate that the Campaign and the DNC violated these 
provisions. Indeed, the book suggests that the 
opportunity to use corporate money was a prime factor in 
the decision to run the ad campaigns through the DNC. 
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IV . Continued Misuse of Taxpayer Monies Will Lead 
to hrrthex Violations of Spending Limits 

Given that the Campaign has apparently exceeded 
i t s  spending limits, future spending by the Campaign, 
including those expenditures supplemented by taxpayer 
monies, will constitute further violations under FECA. 
The Campaign is likely to continue to misuse taxpayer 
monies received from the matching funds program. The 
Campaign should thus be required to place in escrow its 
remaining matching funds for future penalties and 
repayments. 

V. Conclusion 

Given the violations of FECA described above, 
we urge the Commission to: 

- Find that the Campaign and its Treasurer 
knowingly and willfully violated FECA by 
making excessive expenditures in violation 
of 2 U.S.C. § 441a(b); 

- Find that the DNC and its Treasurer 
knowingly and willfully vio.Lated FECA by 
making excessive expenditures in violation 
of 2 U.S.C. § 441a(d); 

- Find that the Campaign and its Treasurer 
failed to report these expenditures in 
violation of 2 U.S.C. § 434; 

- Find that the DNC and its Treasurer failed 
to report these expenditures in violation 
of 2 U.S.C. § 434; 

- Impose appropriate penalties for such 
violations; 

- Suspend any further payments of matching 
funds to the Campaign; 
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- Require the Campaign to refund the U.S. 
Treasury the amount that it has exceeded 
the spending limits, or alternatively, 
excuse the Dole for President Campaign 
from the spending limits in the interest 
of comity; and, 

- Take any other actions necessary to pre- 
vent further violations of FECA. 

Let me know if I may be of further assistance. 

Sincerely, 

o+c by-sb';-- 
Douglas C. Wurth 
General Counsel 

Enclosures 

Subscribed and, sworn 
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. Q  - 
I DETAI UMMARY OF RECEIPTS AND RSEMENTS 

(Page 2, FEC FOAM 3P) 

REPORT COVERING M E  PERlOO 
> 

W . E O F  COMMI7EE tm FUO) 
Clinton/Gore '96 Primary Caran i t t ee ,  Inc. kcm: 5.41-or  ~hmugk: $-71 -Wi 

CCDLUMN A COLUMN B 
TOW This Period Calendar Yaar-ro-Dam 

L RECEIPTS 

r6.FEDERAL FUNDS (Illmoe on Scn.dJe A-P) ....................... -. ".-"-.---...--- 
! 

3 .............. I 



William it. Clinton 

AuocAflOM BY STATE 
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. 
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FBC FORM 3P. Worksheat . =2=8.nElcn;on COmmnSiMl  

EXPENDITURES SUBJEC 
(Used Only by Primary 

Receiving or Expecting To Recei GO9 E Streel. N.W. 
;3asmton. O.C. zw . .  . 
i NAME 3F CdNOlW7Z OR CCMMlTc l  iin FA) 

LQIlLr-rp '96 >r- i t t a e .  Tnr 

A. Operawig Sxpendiluras CGne 23. Calumn 8)  ..................................................... 
8. Operating Offsets (Line 2Ca. Column 6)  ............................................................ 
C. CurrenI Year Net Operating Expenditures (Subtract Line 8 from A) ..................... 
D. Prior Year&) Operatjog Expenditures .............................................................. ... 
E. Prior Yeas) Operating Offsets ....................................... ... ................................ 

. 

F. Prior Year($) Net Operating Expenditures (Subtract Line E from 0) ..........._....... 
G. Fundraising Distxlrsements (Line 25. Column 8) ............................................... 
H. Offsets to Fundraising Disbursements (tine 20b. Column 8) ............................ 
1. Current Year Net Fundraising Disbursements (Subtract tine H from G) .... - ....... 
J. Prior Year(s) Fundraising Disbursements .......................... .. ........... - .............. ... 
K. Prior Yeads) Fundraising Disbursements Offsets ............................................. 
L Prior Year(s] Net Fundraising Disbursements (Subtract tine K from J) ...-._-..... 
M. Total Net Fundraising Disbursements (Add Lines I and L) ................................ . 
N. 20% Exemption (20% of Overafl Expenditure Limit) ................................. ........ 
0. Total Fundraising Dktursements Subject to timd 

(Subtract Line N from M) ...................................................................................... 
P. Total Exoenditures SubieC to Limitation (Add Lines C. F and 0) ............ -- 



EXHIBIT C 



ClintonIGore /96 Spending Limit 

Expenditures subject to limitation as of 5/31 

Plus debts and obligations owed 

Less letters of credit included above 

Less debts owed to the committee 

Net total subject to limitation 

Base spending limit 

Balance remaining 

Source: June 20 FEC R~pcrt for ClintonfGom '96. 

12,a61,94.a 

631,988 

-569,156, 

51 2984 

12,412,296 

30,910,000 

ia,497,704 

July 1.1996. 


